FONTANA UNIFIED SCHOOL DISTRICT
GOVERNING BOARD
MAY 9, 2012 SPECIAL MEETING AGENDA
TIME:
PLACE:

6:30 p.m. (Closed Session)
7:00 p.m. (Open Session)
John D. Piazza Education Center
9680 Citrus Avenue, Fontana, California 92335

NOTICE TO THE PUBLIC: Persons wishing to speak to the Board of Education regarding
any item on the agenda or during the opportunity for public comment are requested
to fill out a card to address the Board, which are available on the tables in the foyer,
and adhere to the instructions therein. Speakers are cautioned that under California
law no person is immune from liability for making intentionally false or defamatory
comments regarding any person simply because those comments are made at a
public meeting.
Individuals who require disability-related accommodations or modifications, including
auxiliary aids and services, in order to participate in the Board meeting should contact
the Superintendent or designee in writing at least two days before the meeting date.
(Board Bylaw 9320)
Board members receive their agenda and materials on Fridays prior to each meeting to
provide ample time for review and response to any questions they may have regarding
specific items prior to voting at the meeting.
NOTICE REGARDING DOCUMENTS DISTRIBUTED TO THE BOARD OF EDUCATION AT OR
PRIOR TO MEETINGS:
In accordance with California Government Code Section 54957.5, any writing or
document that is a public record, relates to an open session agenda item, and is
distributed less than 72 hours prior to a regular meeting will be made available for
public inspection in the Office of the Superintendent at the District Administration Office
during normal business hours at the address listed above.
If, however, the document or writing is not distributed until the regular meeting to which
it relates, then the document or writing will be made available to the public at the
location of the meeting, as listed on this agenda. This means that documents presented
to the Board at the meeting may become public records subject to disclosure under
the California Public Records Act.

I

CALL TO ORDER

II

ADOPT AGENDA
Motion made by ____ seconded by ____ vote ____

III

OPPORTUNITY FOR PUBLIC COMMENT ON CLOSED SESSION AGENDA ITEMS

The Governing Board welcomes and encourages public comments. Members of the
public commenting on items on this closed session agenda are asked to limit their
comments to five (5) minutes so that as many as possible may be heard. (Education
Code §35145.5, Government Code §54954.3)
CLOSED SESSION
With respect to every item of business to be discussed in Closed Session pursuant to law:
A.

CONFERENCE WITH LEGAL COUNSEL – EXISTING/POTENTIAL LITIGATION
(Government Code section 54956.9(a))
1.

Case OAH No. 2012020874 In the Matter of the Employment Status
of: Shirleen Armstrong, et al., Respondents

OPEN SESSION
IV

REPORT OUT FROM CLOSED SESSION

V

PLEDGE OF ALLEGIANCE

VI

OPPORTUNITY FOR PUBLIC COMMENT ON AGENDA ITEMS
The Governing Board welcomes and encourages public comments. Members of
the public may comment on items included on this agenda; however we ask
that you limit your comments to five (5) minutes so that as many as possible may
be heard. (Government Code § 54954.5)
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VII

DISCUSSION/ACTION SESSION:
A.

HUMAN RESOURCES
2.

Adopt Proposed Decision (Ref. A)
The Superintendent recommends that the Board of
Education adopt the Proposed Decision of the
Administrative Law Judge dated May 2, 2012,
regarding the reduction in services of certificated
employees, and to approve the Layoff of those
individuals who did not request a hearing; all of
whom received a preliminary a Layoff Notice in
March 2012, and direct the Superintendent, or
Superintendent’s designee to serve appropriate Final
Layoff Notices on the 15 certificated employees
whose names are listed in Attachment D of
Resolution No. 12-28, as submitted in Reference A of
the agenda.

DISCUSSION
and/or
ACTION

Motion made by ____ seconded by ____ vote ____

B.

OTHER
3.

Charter School Petition (Ref. B)
This item is for the Board of Education to adopt final
findings to deny the petition regarding the
establishment of the American Enterprise Academy
Charter School within the Fontana Unified School
District boundaries pursuant to Education Code
section 47605(b).
Motion made by ____ seconded by ____ vote ____

VIII

ADJOURNMENT
Motion made by ____ seconded by ____ vote ____
www.fusd.net
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DISCUSSION
and/or
ACTION

FONTANA UNIFIED SCHOOL DISTRICT
Fontana, California
Human Resources
ITEM TITLE: Adopt Proposed Decision
and Approve Final Action on Certain
Noticed Employees

BOARD OF EDUCATION MEETING: 05/09/12
Discussion/Action Session

BACKGROUND:
On March 7, 2012, the Governing Board of the Fontana Unified School District adopted
Resolution Nos. 12-03, 12-06, and 12-07, authorizing certificated employees who
received a layoff notice to request a hearing. The Office of Administrative Hearings
conducted their hearing in Fontana Unified School District on April 26, 2012.
FISCAL IMPLICATION:
TBD
RECOMMENDATION:
The Superintendent recommends that the Board of Education adopt the Proposed
Decision of the Administrative Law Judge dated May 2, 2012, regarding the reduction in
services of certificated employees, and to approve the Layoff of those individuals who
did not request a hearing; all of whom received a preliminary Layoff Notice in March
2012, and direct the Superintendent, or Superintendent’s designee to serve appropriate
Final Layoff Notices on the 15 certificated employees whose names are listed in
Attachment D of Resolution No. 12-28.

WWu/sv

Ref. A

BEFORE THE GOVERNING BOARD
OF THE
FONTANA UNIFIED SCHOOL DISTRICT
SAN BERNARDINO COUNTY
STATE OF CALIFORNIA
RESOLUTION NO. 12-28 -- DECISION NOT TO REEMPLOY CERTIFICATED EMPLOYEES
WHEREAS, the Governing Board of the Fontana Unified School District adopted
Resolutions on March 7, 2012, authorizing and directing the Superintendent, or
Superintendent's designee, to initiate and pursue procedures necessary to not reemploy the
equivalent of 35 full-time certificated employees pursuant to Education Code sections 44949
and 44955 because of a reduction and discontinuance of particular kinds of services; and
WHEREAS, the Superintendent, or Superintendent's designee, duly and properly served
notice on the certificated employees not later than March 15, 2012, indicating that the
Governing Board did not intend to reemploy them to the extent indicated in the Resolutions
and Notice for the 2012-2013 school year; and
WHEREAS, the certificated employees listed in Attachment "A" were informed of their
right to request a hearing and that failure to timely do so in writing would constitute a waiver
of the right to a hearing; and
WHEREAS, the certificated employees listed on Attachment “B” did not request a
hearing in a timely manner; and
WHEREAS, a layoff hearing was convened on April 26, 2012, by the Office of
Administrative Hearings, State of California, for those certificated employees requesting a
hearing; and
WHEREAS, a Proposed Decision has been submitted by Administrative Law Judge
Walker, Office of Administrative Hearings, in the matter of Accusations, a true and correct
copy of which is marked Attachment “C," is attached hereto, and is by this reference made a
part hereof; and
WHEREAS the Board has duly considered said Proposed Decision;
THE BOARD HEREBY FINDS that those matters found in said Proposed Decision do
constitute sufficient cause for not reemploying the certificated employees listed in the Judge’s
proposed decision and that not reemploying those employees does relate to the welfare of
the schools of the Fontana Unified School District and the pupils thereof; and
THE BOARD HEREBY FINDS that said Decision, including Factual Findings, Legal
Conclusions and Order, should be adopted as the decision of this Board;
NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the aforesaid Proposed Decision
be, and it hereby is, adopted as the Decision of the Governing Board of the Fontana Unified
School District and shall be effective immediately;
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FURTHERMORE, considering the certificated staff requirements of the Fontana Unified
School District for the 2012-2013 school year, as well as the seniority and qualifications of each
of the certificated employees of the District, it is necessary that the services of the certificated
employees in Attachment “D” will not be required for the ensuing school year to the extent
indicated in the March Resolutions and Notice to the employees;
BE IT FURTHER RESOLVED AND ORDERED that the District Superintendent of the Fontana
Unified School District, or Superintendent's designee, is authorized and directed to give final
notice to those certificated employees listed in Attachment “D,” pursuant to Section 44949
and 44955 of the Education Code, that their services will not be required by this District for the
ensuing 2012-2013 school year. The notice shall be given by serving upon the certificated
employees a true copy of this Resolution and Decision Not to Reemploy Certificated
Employees;
Duly and regularly adopted this 9th day of May, 2012, by the following vote:
AYES:

NOES:

Date

ABSENT:

ABSTAIN:

BarBara L. Chavez
President, Board of Education
Fontana Unified School District
San Bernardino County, California

I certify that the foregoing Resolution was duly adopted by the Governing Board of the
Fontana Unified School District at its meeting held on May 9, 2012.

Henry (Gus) Hawthorn
Vice President, Board of Education
Fontana Unified School District
San Bernardino County, California

Attachment A:
Attachment B:
Attachment C:
Attachment D:

Date

Employees Notified of their Right to Request a Hearing
Employees Who Did Not Request a Hearing
Administrative Law Judge’s Proposed Decision
Employees to be Served Final Layoff Notices
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Employees Notified of their Right
to Request a Hearing

Attachment A

LAST NAME
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

5/8/2012

Armstrong
Atchley
Barnes
Basulto
Chiek
Danganan
Dawson
Duffield
Fauce
Flores
Fuller
Garces
Gonzalez
Hernandez
Holbrook
Johnson
Marchan-Greiner
Marroquin
O'Neill
Orton
Peach
Peralta
Quintero
Salas
Salazar
Saldana
Sanchez
Simnjanovski
Soriano
Tamillo
Temple
Vedo
Weaver

FIRST NAME
Shirleen
Loralei
Megan
Minnie
Tessa
Michelle
Marajha
Allison
Amy
Jennifer
Kristen
Maria
Gary
Tamara
Jessica
Matthew
Valentine
Erick
Daniel
Jennifer
Jason
Jennifer
Liza
Gloria
Tanya
Evelyn
Argelia
Riste
Robert
Starlena
Nancy
Michael
Shelley
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Attachment B

Employees Who Did Not Request a Hearing

LAST NAME
1
2
3
4
5
6

5/8/2012

Fauce
Holbrook
O'Neill
Peach
Peralta
Salas

FIRST NAME
Amy
Jessica
Daniel
Jason
Jennifer
Gloria
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Employees to be Served
Final Layoff Notices

Attachment D

LAST NAME
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

FIRST NAME

Armstrong
Atchley
Barnes
Basulto
Chiek
Danganan
Dawson

Shirleen
Loralei
Megan
Minnie
Tessa
Michelle
Marajha

Duffield
Fauce
Flores

Allison
Amy
Jennifer

Fuller
Garces
Gonzalez
Hernandez
Holbrook
Johnson
Marchan-Greiner

Kristen
Maria
Gary
Tamara
Jessica
Matthew
Valentine

Marroquin
O'Neill
Orton
Peach
Peralta
Quintero
Salas
Salazar
Saldana
Sanchez
Simnjanovski
Soriano
Tamillo
Temple
Vedo

Erick
Daniel
Jennifer
Jason
Jennifer
Liza
Gloria
Tanya
Evelyn
Argelia
Riste
Robert
Starlena
Nancy
Michael

Weaver

Shelley

Highlighted employees will receive a Final Layoff Notice

5/8/2012

Page 1 of 1

FONTANA UNIFIED SCHOOL DISTRICT
Fontana, California
Superintendent Office
ITEM TITLE: Deny Charter School Petition
of American Enterprise Academy and
Adopt Written Findings in Accordance
Therewith

BOARD OF EDUCATION MEETING: 05/09/12
Discussion/Action Session

BACKGROUND:
The California Charter Schools Act of 1992 (“Charter Schools Act”) governs the creation
of charter schools in California. (Ed. Code § 47600 et seq.) Charter schools “are part of
the public school system,” but “operate independently from the existing school district
structure.” (Ed. Code §§ 47615(a)(1); 47601.) Charter schools are established through
submission of a petition by proponents of the charter school to the governing board of
the school district.
The Charter Schools Act provides that a school board considering whether to grant a
charter petition “shall be guided by the intent of the Legislature that charter schools are
and should become an integral part of the California educational system and that
establishment of charter schools should be encouraged.” (Ed. Code § 47605(b).) With
this legislative intent in mind, a school board must grant a charter “if it is satisfied that
granting the charter is consistent with sound educational practice.” (Ed. Code § 47605,
subd. (b).) The governing board must make written factual findings in deciding to deny
a charter petition. (Ibid.)
The Fontana Unified School District (“District”) received a charter petition on
February 22, 2012 (“Petition”) proposing the creation of an independent charter school
called American Enterprise Academy-San Bernardino (“Charter School”). The Board of
Education conducted a public hearing in accordance with the terms of the Education
Code, continuing the hearing and extending the statutory time limits to act by mutual
agreement of the applicant and the District.
At its regular meeting of May 2, 2012, the Board further considered the petition, posing
several questions to the petitioner. The petitioner responded to the questions, though
neither the Board nor District staff judged those answers to be satisfactory. Accordingly,
the Board voted to deny the petition; this action is for the Board to adopt the written
findings in accordance with that Board direction.
FISCAL IMPLICATION:
Denial of the petition does not result in any additional costs to the District.

Ref. B

RECOMMENDATION:
The Superintendent recommends that the Board of Education adopt written findings
and deny the petition of American Enterprise Academy.

COlsen-Binks/cs
Attachment

Ref. B

RECOMMENDED FACTUAL FINDINGS REGARDING AMERICAN
ENTERPRISE ACADEMY-SAN BERNARDINO CHARTER PETITION
Board of Education Meeting Date: May 9, 2012
A.

Introduction

The California Charter Schools Act of 1992 (“Charter Schools Act”) governs the creation of
charter schools in the State of California. (Ed. Code § 47600 et seq.) Charter schools “are part
of the public school system,” but “operate independently from the existing school district
structure.” (Ed. Code §§ 47615(a)(1); 47601.) Charter schools are established through
submission of a petition by proponents of the charter school to the governing board of a public
educational agency, usually a school district.
The Charter Schools Act provides that a school district governing board considering whether to
grant a charter petition “shall be guided by the intent of the Legislature that charter schools are
and should become an integral part of the California educational system and that establishment
of charter schools should be encouraged.” (Ed. Code § 47605(b).) With this legislative intent in
mind, a school district’s governing board must grant a charter “if it is satisfied that granting the
charter is consistent with sound educational practice.” (Ed. Code § 47605, subd. (b).) The
governing board may not deny a charter petition unless it makes written factual findings, specific
to the particular petition, in support of its decision to deny the charter. (Ibid.)
B.

Procedural Status of American Enterprise Academy-San Bernardino Charter
Petition

The Fontana Unified School District (“District”) received a charter petition on February 22,
2012 (“Petition”) proposing the creation of an independent charter school called American
Enterprise Academy-San Bernardino (“Charter School”). The Petition does not proposes a
specific charter term. The Charter School proposes to serve students 18-24 years old as a high
school dropout recovery program.
In consideration of the Petition, District staff has reviewed the Petition and its attachments.
Based on its review, District staff sets forth the following written factual findings regarding the
Charter School Petition. Due to District staff’s concerns with the Petition and based on the
grounds set forth below, District staff recommends that the Charter School Petition be denied.
C.

Standard for Review of Charter Petitions

As referenced above, the governing board may not deny a charter petition unless it makes
written factual findings, specific to the particular petition, setting forth specific facts to support
one, or more, of the following findings, as set forth in Education Code section 47605,
subdivision (b):
1.

1863101.1

The charter school presents an unsound educational program for the pupils to be
enrolled in the charter school.
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2.

The petitioners are demonstrably unlikely to successfully implement the program
set forth in the petition.

3.

The petition does not contain the number of signatures required by Education
Code section 47605, subdivision (a). Specifically, subdivision (a)(1)(A) requires
that the petition be signed by a number of parents or guardians of pupils equal to
at least one-half the number of pupils that the charter school estimates will enroll
in the charter school for its first year of operation. Alternatively,
subdivision (a)(1)(B) requires that the petition be signed by a number of teachers
that is equal to at least one-half of the number of teachers that the charter school
estimates will be employed at the school during its first year of operation.

4.

The petition does not contain an affirmation of each of the conditions described
in Education Code section 47605, subdivision (d), including that the charter
school: (a) will be nonsectarian in its programs, admissions policies, employment
practices, and all other operations, (b) will not charge tuition, and (c) will not
discriminate against any pupil on the basis of the characteristics set forth in
Education Code section 220.

5.

The petition does not contain reasonably comprehensive descriptions of the
following elements set forth in Education Code section 47605,
subdivision (b)(5)(A-P), which constitute sixteen (16) separate elements that must
be addressed in every charter petition.
(a)

A description of the educational program of the school, designed, among
other things, to identify those whom the school is attempting to educate,
what it means to be an “educated person” in the 21st century, and how
learning best occurs. The goals identified in that program shall include the
objective of enabling pupils to become self-motivated, competent, and
lifelong learners.
(i)

(b)

1863101.1

A description of the manner in which the charter school will
inform parents about the transferability of courses to other public
high schools and the eligibility of courses to meet college entrance
requirements. Courses offered by the charter school that are
accredited by the Western Association of Schools and Colleges
may be considered transferable and courses approved by the
University of California or the California State University as
creditable under the “A” to “G” admissions criteria may be
considered to meet college entrance requirements.

The measurable pupil outcomes identified for use by the charter school.
“Pupil outcomes” means the extent to which all pupils of the school
demonstrate that they have attained the skills, knowledge, and attitudes
specified as goals in the school’s educational program.
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(c)

The method by which pupil progress in meeting those pupil outcomes is
to be measured.

(d)

The governance structure of the school, including, but not limited to, the
process to be followed by the school to ensure parental involvement.

(e)

The qualifications to be met by individuals to be employed by the school.

(f)

The procedures that the school will follow to ensure the health and safety
of pupils and staff. These procedures shall include the requirement that
each employee of the school furnish the school with a criminal record
summary as described in Education Code Section 44237.

(g)

The means by which the school will achieve a racial and ethnic balance
among its pupils that is reflective of the general population residing within
the territorial jurisdiction of the school district to which the charter
petition is submitted.

(h)

Admission requirements, if applicable.

(i)

The manner in which annual, independent financial audits shall be
conducted, which shall employ generally accepted accounting principles,
and the manner in which audit exceptions and deficiencies shall be
resolved to the satisfaction of the chartering authority.

(j)

The procedures by which pupils can be suspended or expelled.

(k)

The manner by which staff members of the charter school will be covered
by the State Teachers’ Retirement System, the Public Employees’
Retirement System, or federal social security.

(l)

The public school attendance alternatives for pupils residing within the
school district who choose not to attend charter schools.

(m)

A description of the rights of any employee of the school district upon
leaving the employment of the school district to work in a charter school,
and of any rights of return to the school district after employment at a
charter school.

(n)

The procedures to be followed by the charter school and the entity
granting the charter to resolve disputes relating to provisions of the
charter.

(o)

A declaration whether or not the charter school shall be deemed the
exclusive public school employer of the employees of the charter school
for the purposes of the Educational Employment Relations Act (“EERA”
or “Rodda Act”).
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(p)

A description of the procedures to be used if the charter school closes.
The procedures shall ensure a final audit of the school to determine the
disposition of all assets and liabilities of the charter school, including plans
for disposing of any net assets and for the maintenance and transfer of
pupil records.

Charter school petitions are also required to include discussion of the impact on the chartering
district, including the facilities to be utilized by the school, the manner in which administrative
services will be provided, potential civil liability for the school district, and a three-year projected
operational budget. (Ed. Code § 47605, subd. (g).)
D.

Proposed Factual Findings Regarding Charter Petition

Based on the District’s review of the Charter School Petition, District staff recommends that the
Board of Education deny the Charter School Petition under grounds (1), (2) and (5) above, as
described in the following findings of fact. The following proposed findings of fact have been
grouped for convenience under the aforementioned grounds for denial of a charter petition,
however, certain findings of fact may support more than one ground of denial.
Ground (1): The Charter School presents an unsound educational program for the
pupils to be enrolled in the Charter School.
a.
Educational Program. The Petition’s discussion of the proposed educational
program demonstrates an unsound educational program.
Petitioners propose what is referred to as a High School Dropout Recovery Program for
students 18-24 years old. The education program proposes to be both a college and career
program with the statutorily mandated college admission component as well as hands on
construction component. However, the Petition fails to adequately outline how students will
meet the state standards, become college eligible while simultaneously working in the
apprenticeship program. In addition, the educational programs proposed by the Petition are not
recognized programs. For example:
i
Apex Learning Digital Curriculum. The Apex digital curriculum that is
presented in the Petition is not a recognized curriculum. Petitioners do not reference any
authority supporting Apex’s effectiveness as an educational tool.
ii
Instructional Software. The Petition proposes what they refer to as
"instructional software aligned with the California State Standards and meets the California
University System Standards A-G." However, they do not name the software, nor is there an
explanation of training the teachers have or will receive to administer the program. Computer
software aimed at providing A-G curriculum is also particularly problematic given the proposed
charter's target population. In addition, the Petition acknowledges that the proposed charter has
applied for, but has not been granted accreditation from the Western Association of Schools
and Colleges (WASC). WASC accreditation is required for charters proposing to serve grades 912. (Education Code §47605 (b)(5)(A)(ii)).

1863101.1
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iii
High Achieving and Low Achieving Students. The plan proposed for students
who are academically low achieving is flawed. For example, Petitioners propose to use an
accelerated math program that will move students from "elementary grade level math through
calculus . . . at the students pace." Petitioner however does not name the accelerated math
program, nor do they discuss how this will be done for each students, when the Charter
proposes to have 18 teachers for 320 students. For academically high achieving students,
Petitioner states they will be enrolled in AP courses, Honor courses and dual enrollment
courses. Yet the Petition does not state that AP or Honor courses will offered. Petitioner also
fails to indicate where the student would be dual enrolled. If the student is dual enrolled with
FUSD, only one entity would receive the ADA. If the Charter proposes to have dual
enrollment at a community college there is no discussion of how tuition will be paid, whether
students will be guaranteed admissions to the correct courses, and what transportation will be
offered.
b.
Measureable Student Outcomes. The Petition’s discussion of measureable
student outcomes is significantly lacking for the following reasons.
i
Student Outcome Goals. The Petition is vague with regard to how the
Charter School will measure pupil exit outcomes. The Petition contains no clear mention that
benchmark skills and specific classroom-level skills will be developed.
ii
Student Assessment Tools. The Petition fails to provide for the minimum
required performance level necessary to attain each academic standard and is not indicated for
the different core subject areas. The Petition does not include a list of assessments that will be
used by the Charter School in all subject areas and for the different grade levels.
c.
English Language Learners. The Petition references the legal requirements for
assessing English learners but does not propose any specific assessment tool. The Petition also
fails to address with any level of specificity what types of educational programs will be offered to
EL students. The Petition states that the Charter will offer “Appropriate programming
decisions based on on-going programmatic assessment.” State law requires that programs for
EL services be informed by an educational theory recognized as sound by experts in the field or,
at least, deemed a legitmate experimental strategy. (Castaneda v. Pickard (5th Cir. 1981) 648 F.2d.
989). The Petition does not reference a single form of recognized English language program.
The Petition further states “The EL student who cannot comprehend the language of
instruction should not be assigned failing grades in the content ... He/she should, however, be
assigned grades based on cooperation, effort and participation." (p. 26) This proposed practice
would also be problematic not only in lowering academic expectations for EL students, but
treating EL students different from their peers. Finally the Petition is silent on reclassification
procedures.
d.
Special Education. The Petition cites to state law governing services to special
education students, but does not discuss specifically how the charter will meet the needs of
special education students. This is particularly important given the Charter school’s emphasis on
construction work as part of the curriculum.

1863101.1
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In addition, the Petition proposes to have FUSD cover costs associated with providing services
to special education students whether or not FUSD is required to do so by law. (pg. 28)
The Petition also fails to clearly articulate the process by which special education students will be
disciplined and how the process will comply with state and federal law.
Ground (2): The petitioners are demonstrably unlikely to successfully implement the
program set forth in the petition.
a.
Facilities. The Petition indicates the charter school will be co-located with the
County Employment Development Department (EDD), but does not include any confirmation
from EDD that they agreed to offer that site. The Petition also states the students will utilize
the Housing Authority County of San Bernardino (HACSB) housing maintenance facility to
house the construction training and warehouse facility. (Petition, pp. 96-97.) The Petition
however does not discuss how students will be transported from one location to another.
b.
Budget. The Petition’s proposed budget is a source of primary concern. The
following provide several of the most significant concerns with the Charter School’s proposed
budget.
i
Planning Assumptions. The Charter School is projecting 320 students for
the first year. The Petition states its principal apportionment will be ADA for the 320 students.
There are a number of concerns with this assumption. First, the proposed budget does not take
into consideration the possibility that school districts may be experiencing a reduction in ADA if
the Governor's proposed tax does not get approved by the voters. The Petition includes a 1.8%
inflation rate for the first year and a 2.4% inflation rate for the second year, but does not expain
where the increase will come from. If the assumption is that the State will provide a COLA,
such assumption is flawed since the State has not permitted a COLA in the last several years and
is very unlikely to do so in the foreseeable future.
ii
Target group 18-24. The proposed budget assumes full ADA funding for all
320 students. However, the Education Code restricts average daily attendance funding for
pupils over 19 years of age to those who have been continuously enrolled in public school and
make satisfactory progress toward a high school diploma. (Education Code § 47612). The
Petition states that a primary target will be students who have dropped out. Therefore, ADA
will not be available for students who have not been continuously enrolled. In addition, the
State has been deferring payment of ADA which will create a cash flow problem for a Charter
school that does not have reserves.
iii
Revolving Loan. Petitioners also include in their proposed budget a
$250,000 revolving loan from the District to be repaid the second year of the charter school
operation. Yet, the FUSD was not consulted nor is the District in a financial position to offer
such a loan. In addition, providing an interest free loan could constitute a gift of public funds.
iv
Program Elements Not Budgeted. The Petition fails to identify the SELPA
payment within the proposed budget, or other costs associated with paying for special education
services. As referenced above, the Petition states FUSD will be responsible for making certain
1863101.1
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payments for special education services offered by Non Public Schools. FUSD was not
consulted, nor would the District be legally obligated to take on such an expense. In addition,
the Petition includes a document titled “Ed Future – Executive Capacity Plan.” Included in the
Petition is a proposal and apparent agreement with Ed Future, a for-profit corporation, which,
based on the document, would provide the charter development and operation service, at a cost
of 15% of total school revenue, 9% service cost and 5% of additional profiles (p. 110). These
costs were not included in the proposed balance sheets.
c.
Governance Structure. It is unclear exactly what governance structure is
proposed. It appears from the attachment that the Center for Educational Leadership (CEL)
will be the not for profit entity sponsoring the Charter. However, the letter to FUSD is not
from CEL. The letter from CEL included in the attachment dated November 20, 2011 is
addressed to the Superintendents of the following four unified school districts: (1) Rialto;
(2) Colton; (3) Fontana; and (4) San Bernardino City, notifying the school districts of Petitioner’s
intention to petition the San Bernardino County Superintendents of Schools for charter
approval of a county-wide school charter, not FUSD specifically. The By-laws included in the
Petition are for CLE not for the proposed Charter. There is an apparent amendment to the
CLE Bylaws referencing the operation of a charter, but the Bylaws are not signed by the
Secretary or any CLE Board member.
d.

Following are additional concerns with the proposed governance of the Charter.
i

YouthBuild: The Petition addressed to FUSD indicates that the Charter
proposes to be affiliated with the federal YouthBuild program and therefore requests a number
of statutory accommodations based on the affiliation, (i.e exemption from geographic site
limitations, preference in the review, etc.), yet the Petition does not include any confirmation
from YouthBuild that they accept the proposed Charter as an affiliate. Attachment K of the
Petition includes a copy of an application to YouthBuild. The attachment indicates that
YouthBuild approved an affiliation with the Center for Educational Leadership in July 2010 with
Crossing Jordan, but the affiliation was terminated June 30, 2011. Finally the letter to
YouthBuild proposes a charter in the San Bernardino City Unified School District, not FUSD.
Ground (3): The Petition does not contain reasonably comprehensive descriptions of
certain specific aspects of its program and operations.
a.
Student Discipline. The Petition includes the entire Education Code section
dealing with student suspension and expulsion but does not address how the charter will address
student discipline. This is particularly problematic since charter schools are not required to
follow the Education Code when disciplining students, but they are required to provide due
process to students assured under the federal and state constitutions. (Goss v. Lopez (1975) 419
U.S. 565; Wood v Strickland (1975) 421 U.S. 921.) Given the proposed student population, due
process safeguards for student discipline is critical.
E.

Recommendation of Denial of Charter Petition

Based on the foregoing, the District staff makes the following recommendations:
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1.

That the Petition be denied for reasons including, but not limited to, the failure
of the petitioners to present a sound educational program, including a failure to
describe the content and implementation of the curriculum, a failure to provide
assessments aligned with the proposed curriculum, and a failure to describe
implementation of programs for ELL and special education students. Therefore,
the proposed Petition presents an unsound educational program for students to
be enrolled at the Charter School.

2.

That the Petition be denied for reasons including, but not limited to, the
petitioners are demonstrably unlikely to successfully implement the program set
forth in the Petition, including the failure of the petitioners to develop a
comprehensive and viable budget, failure to provide confirmation for its
proposed facility, and failure to properly outline its proposed governance
structure. Therefore, it is demonstrably unlikely that the Petitioners will
successfully implement the program set forth in the Petition.

3.

That the Petition be denied for reasons including, but not limited to, the
Petition’s failure to contain reasonably comprehensive descriptions of the items
required by Education Code section 47605, including student discipline.

In order to deny the Petition on the grounds set forth above, Education Code section 47605,
subdivision (b), requires the Board of Education to make written factual findings, specific to the
particular petition, setting forth specific facts to support one or more grounds for denial of the
Petition. District staff recommends that the Board of Education adopt these written factual
findings as their own.
F.

Conclusion

Based on the District’s review of the Charter School Petition, District staff recommends that the
Board of Education deny the Charter School Petition under the grounds set forth herein. In
support of the proposed denial, District staff recommends that the Board of Education adopt
these written factual findings as their own.

1863101.1

Page 8 of 8

